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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
V.

SHAY RYAN ALEXANDER,
Defendant-Appellant.
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)
)
)

NO. 47120-2019
ADA COUNTY NO. CR0l-18-60657

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After Shay R. Alexander pied guilty to aggravated battery, possession of a controlled
substance, and violating a no contact order, the district court sentenced him to fifteen years, with
four years fixed. Mr. Alexander now appeals, and he argues the district court abused its
discretion by imposing an excessive sentence.

Statement of Facts and Course of Proceedings
The State alleged Mr. Alexander committed the cnmes of domestic violence in the
presence of a child (or alternatively aggravated battery), attempted strangulation, two counts of
aggravated battery, possession of a controlled substance, possession of drug paraphernalia, and
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violation of a no contract order. (R., pp.28-31.) Mr. Alexander waived a preliminary hearing,
and the magistrate bound him over to district court. (R., pp.27, 32-34.) The State filed an
Information charging Mr. Alexander with those seven offenses. (Aug. R., pp.1-3.)
Pursuant to a plea agreement, Mr. Alexander pled guilty to one count of aggravated
battery, possession of a controlled substance, and violation of the no contact order. (R., pp.36,
45; Tr. Vol. I, 1 p.5, L.14-p.6, L.9, p.7, L.1-p.8, L.11, p.9, Ls.13-16.) According to the
presentence investigation report ("PSI"), 2 the aggravated battery charge arose from
Mr. Alexander punching his ex-girlfriend repeatedly on her left side and rupturing her spleen.

(PSI, p.1072.) The State agreed to recommend an aggregate sentence of fifteen years, with five
years fixed, and a period of retained jurisdiction. (R., pp.36, 45; Tr. Vol. I, p.5, L.23-p.6, L.4.)
The State also agreed to dismiss the remaining offenses. (Tr. Vol. I, p.5, Ls.21-22; see also
R., p.59 (dismissal of offenses).)
At sentencing, the State made a recommendation consistent with the plea agreement.
(Tr. Vol. II, p.7, L.24-p.8, L.7.) Mr. Alexander requested probation. (Tr. Vol. II, p.15, Ls.1920.) The district court imposed an aggregate sentence of fifteen years, with four years fixed. (Tr.
Vol. II, p.20, Ls.14-24.) The district court declined to retain jurisdiction. (Tr. Vol. II, p.21, Ls.69; see also R., p.56 (sentencing minutes).)
Mr. Alexander timely appealed from the district court's judgment of conviction.
(R., pp.57-61, 64-65.)
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There are two transcripts on appeal, contained in one electronic document titled, "Appeal
Transcript Record. pdf." The first transcript, cited as Volume I, contains the entry of plea hearing.
The second transcript, cited as Volume II, contains the sentencing hearing.
2
Citations to the PSI refer to the 1,335-page electronic document with the confidential exhibits,
titled "Conf.Docs.-Alex.pdf."
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ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of fifteen years,
with four years fixed, upon Mr. Alexander, following his guilty plea to aggravated battery,
possession of a controlled substance, and violation of a no contact order?

ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Fifteen Years,
With Four Years Fixed, Upon Mr. Alexander, Following His Guilty Plea To Aggravated Battery,
Possession Of A Controlled Substance, And Violation Of A No Contact Order
"It is well-established that ' [w ]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence."' State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)). Here, Mr. Alexander's sentences do not exceed the statutory
maximum. See I.C. § 18-908 (fifteen-year maximum for aggravated battery); I.C. § 18-920 (oneyear maximum for violation of a no contact order); LC. § 37-2732(c) (seven-year maximum for
possession of a controlled substance). Accordingly, to show the sentences imposed were
unreasonable, Mr. Alexander "must show that the sentence[s], in light of the governing criteria,
[are] excessive under any reasonable view of the facts." State v. Strand, 137 Idaho 457, 460
(2002).
"'Reasonableness' of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed." State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
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Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 122, 132 (2011).
Similarly, the district court’s decision to retain jurisdiction is also reviewed for an abuse
of discretion. State v. Jones, 141 Idaho 673, 677 (Ct. App. 2005). “The primary purpose of the
retained jurisdiction program is to enable the trial court to gain additional information regarding
the defendant’s rehabilitative potential and suitability for probation.” Id. at 676. “[P]robation is
the ultimate objective of a defendant who is on retained jurisdiction.” Id. at 677. “There can be
no abuse of discretion in a trial court’s refusal to retain jurisdiction if the court already has
sufficient information upon which to conclude that the defendant is not a suitable candidate for
probation.” Id.
Here, Mr. Alexander asserts the district court abused its discretion by imposing an
excessive aggregate sentence under any reasonable view of the facts. Specifically, he contends
the district court should have retained jurisdiction or suspend his sentences and placed him on
probation in light of the mitigating factors, including his substance abuse issues, family support,
and acceptance of responsibility and remorse.
First, Mr. Alexander’s substance abuse issues, the impact of his substance abuse on his
behavior, and his need for treatment are strong factors in mitigation. A sentencing court should
give “proper consideration of the defendant’s alcoholic problem, the part it played in causing
[the] defendant to commit the crime and the suggested alternatives for treating the problem.”
State v. Nice, 103 Idaho 89, 91 (1982). The impact of substance abuse on the defendant’s
criminal conduct is “a proper consideration in mitigation of punishment upon sentencing.”
State v. Osborn, 102 Idaho 405, 414 n.5 (1981). Here,
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Mr. Alexander started

using methamphetamine one year ago and quickly became addicted. (PSI, pp.1063, 1085, 1091.)
He was spending fifty dollars a week on methamphetamine and using it every day. (PSI, p.1085.)
A licensed psychologist diagnosed Mr. Alexander with a serious substance abuse problem. (PSI,
p.1067.) Mr. Alexander recognized that he made the choice to use drugs, which led to the
charges against him. (Tr. Vol. II, p.16, Ls.15–16; PSI, p.1085.) He was under the influence of
methamphetamine when he committed the aggravated battery. (PSI, p.1074.) He also admitted
that he had a drug problem, and he wanted to get help. (PSI, pp.1074, 1086.) Mr. Alexander’s
substance abuse issues, and its impact on his behavior, stand in favor of a more lenient sentence.
Although Mr. Alexander’s drug use played a role in his criminal behavior, he still
accepted responsibility for the crime, expressed remorse, and was amenable to treatment.
Acceptance of responsibility, remorse, and regret are all factors in favor of mitigation. State v.
Shideler, 103 Idaho 593, 595 (1982). In the PSI, Mr. Alexander stated that he felt “horrible”
about hurting his ex-girlfriend. (PSI, p.1074.) He explained:
[My ex-girlfriend] never deserved that, I love her and I can’t imagine what she
was going through as I did such a horrible thing. I can never make it up to her but
if I could get to probation and outpatient programs, then I could start getting the
help I need and have my son and my family in my life for support and start to get
back to the man I was before drugs and become the person I actually am, the one
she fell in love with. Not just for her but for my family. My son needs me and I
need him, I really am a good person, I beg of you.
(PSI, p.1086.) Mr. Alexander’s goals were to stay sober, work, and get back involved in his
son’s life. (PSI, pp.1081–82, 1086.) Further, the licensed psychologist opined
that Mr. Alexander was amenable to treatment because “he wants to remain clean and sober, he
wants to continue to parent his son, and he has a job waiting for him in the community.” (PSI,
p.1111.) The psychologist also noted, “He appears to have good insight into his substance abuse
problem and if he is able to maintain his sobriety and some stability in his life, his risk to the
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community can be reduced.” (PSI, p.1111.) At the sentencing hearing, Mr. Alexander accepted
responsibility and expressed remorse as well. He recognized, “I hit rock bottom, I lost everything
I had.” (Tr. Vol. II, p.16, Ls.17–18.) He apologized to his ex-girlfriend and his family. (Tr. Vol.
II, p.16, Ls.18–22.) He told the district court judge that he was “a hundred percent” committed to
a year-long domestic violence and anger management class. (Tr. Vol. II, p.17, Ls.5–6.) He would
take the opportunity to be on probation “a hundred percent serious” and “not let anybody down.”
(Tr. Vol. II, p.17, L.19–p.18, L.2.) Mr. Alexander’s acceptance of responsibility, remorse, regret,
and amenability to treatment also support a period of retained jurisdiction or probation.
Finally, Mr. Alexander had family support and employment opportunities, which would
help him succeed on probation. See State v. Mitchell, 77 Idaho 115, 118 (1955) (recognizing
gainful employment as a mitigating factor); Shideler, 103 Idaho at 594–95 (employment and
desire to advance within company were mitigating circumstances); see id. (family support and
good character as mitigation); State v. Ball, 149 Idaho 658, 663–64 (Ct. App. 2010) (district
court considered family and friend support as mitigating circumstance). For one, Mr. Alexander
was eligible for rehire with a fence company as an installer. (PSI, pp.1083–84.) Additionally,
Mr. Alexander’s older brother wrote that his gutter company would have a full-time position for
him upon his release from custody. (PSI, p.1120.) Maintaining employment was very important
to Mr. Alexander. (PSI, p.1086.) Mr. Alexander’s family was also very supportive.
Mr. Alexander’s mother explained that Mr. Alexander and his son had been living with her for
the last three years, until Mr. Alexander started using drugs and she had him leave the house.
(PSI, p.1080.) She wrote:
By the time a man is almost
his personality and character are pretty
well set. I know Shay to be happy and responsible, caring and ambitious. He has
been working at one job or another since high school. . . . He had so much going
for him that this descent into drug use and angry behavior took all of us by
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surprise. I was lost as to how to help him. He rejected all of us and sank deeper
into an addiction and unhealthy relationship with a woman we all could see was
damaging to both of them. He became almost unrecognizable to his family and
friends.
(PSI, p.1119.) Once Mr. Alexander was in jail, his mother stated that she started to see “more
clarity and introspection.” (PSI, p.1119.) She wrote, “The Shay I used to know is starting to
return. He has never tried to minimize his part[.] [H]e accepted responsibility and wants more
than anything a second chance to redeem his life, make amends to his family and most
importantly, his son.” (PSI, p.1119.) Mr. Alexander’s mother stated that Mr. Alexander could
live with her again if placed on probation. (PSI, p.1119.) Mr. Alexander’s sister-in-law and a
family friend also wrote a letters of support. (PSI, p.1121.) In addition, Mr. Alexander’s ex-wife
wrote a letter stating:
I have known Shay and his family a very long time and respect them as
family. . . . Shay is a reliable, loving man, especially to his family. . . . Shay was
stable and steady. I believe he is still a great cornerstone for the family. Especially
for our
[sic] boy . . . . He is completely lost without Shay. They are very
close and will always be. Shay needs to be in his life as a positive influence as a
father and son should be as soon as it is found just.
I believe Shay to be a great person who just did not cope under life's
pressures as he should have. I also believe he will NOT have [re]occurring
episodes that place him back into custody. He has a solid support system and it
would beneficial to his family and community to be home and working.
(PSI, p.1123.) Lastly, Mr. Alexander’s son wrote a letter to the district court explaining that he
missed his father, he wanted him in his life, and he was having a very hard time without him.
(PSI, pp.1335–37.) Mr. Alexander’s family support and employment opportunities are strong
mitigating factors to warrant a lesser sentence, including a period of retained jurisdiction or
probation.
In light of the mitigating circumstances, Mr. Alexander argues the district court did not
exercise reason and therefore abused its discretion by imposing an excessive sentence. He
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maintains proper consideration of the mitigating factors justified a period of retained jurisdiction
or probation.

CONCLUSION
Mr. Alexander respectfully requests this Court reduce his sentence as it deems
appropriate. In the alternative, he respectfully requests this Court vacate his judgment of
conviction and remand this case to the district court for a new sentencing hearing.
DATED this 12th day ofNovember, 2019.

Isl Jenny C. Swinford
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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